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Planning Commission Recominendations
At the June 1, 2008
Planning Commission Mzeting

June 1, 2008

To: The Board of Supervisors

T-Mobile Conditional Use: Ms. Rush makes a motion to the Board of Supervisors to grant
permission to go ahead with conditional use application. Vince Lyons 2 all in favor

Submitted by,

Arlene Miles- Eubanks
Planning Commission Secretary
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CONDITIONAL USE APPLICATION
EAST FALLOWTIELD TOWNSHIP
2764 STRASBURG ROAD
EAST FALLOWFIELD, PA 19320
§10-384-7144
() 610-384-7143

NAME OF APPLICANTS: T-Maobile Northeast, LLC

ADDRESS: 400 Street Road, Bensalem, PA 18020

TELEPHONE: (215)633-5200

TAX PARCEL NUMBER: 47-008-0010.01E

SIZE OF ENTIRE TRACT: _ £.38 Acres

LOCATION OF PARCEL: 2264 Strasburg Road

ZONING DISTRICT: PF - Public Facilities District

LEGAL OWNER OF PARCEL: East Fallowfield Township
Attachment of additional antennas to existing monopote
PROPOSED USE OF PARCEL: with equipmetn at base within éxistiog fenced.compound.

NAME AND ADDRESS OF ALL PROPERTY OWNERS ON THE SAME STREET WITHIN FIVE
HUNDRED (500) FEET OF THE PARCEL AND OWNERS NCT ON THE SAME STREET WITHIN
TWO HUNDRED {200) FEET OF THE PARCEL.

See attached list.

(continue on zdditional sheets as necessary)

THE ZAST FALLOWFIELD ZONING ORDINANCE, ARTICLE 1700, SECTION 17024,
CONDITIONAL USE, GENERAL STANDARDS AND CRITERIA REQUIRES A NARRATIVE
REPORT WHICH MUST PROVIDE DOCUMENTATION ADDRIESSING THE TWENTY (20) ITEMS
LISTED IN THIS SECTICN.

THIS PORM, PROPERLY COMPLETED, WiTH ACCOMPANYING DOCUMENTATION AND PLOT
PLANS (SEE ZONING OFFICER FOR DETAILE) AND A CHECK, PAYABLE TO EAST
FALLOWFIELD TOWNSHIP IN THE AMOUNT OF §1,500.08 SHALL BE PRESENTED TO THE
ZONING OFFICER FOR PROCESSING. ANY HEARING WHICH IS CONTINUED FOLLOWING
THE INTIAL HEARING SHALL REQUIRE AN ADDITIONAL ESCRCW DEPOSIT OF §500.00
PRIOR TO THE QPENING OF THE CONTINUED HEARING.

{page 1 0T 2)





CONDITIONAL USE APPLICATION (CONT'D)

1, (we) the undersigned, do hereby submit this appiication for Conditional Use affecting
property under my (our) ownership or the ownership of my (our) assigns or predecessors,

in East Fallowfield Township.
%— Niay 15, 2009
Applicant (1) Signature Date

Nicholas A. Cuce, Jr., Esquire, Authorized Agent for
Applicant, T-Mobile Northeast, LLC

Printed Name as Signed Above

Applicant (2) Signature Date
Printed Name as Signed Above COMMONWEALTH DF PENNSYLVANIA,
. ] * Notani Seal
(7@0 W Susan Drisg, Netary Public
m 3 LneHlan Tus-—Shester Counly
Notary Signature and Seal My Commission Expiras Oct. 17, 2009

Member, Pennsyivania dssociation of Notarias

FOR OFFICIAL USE ONLY
DATE RECEIVED: RECEIVED BY:

CLOCK DATE:

AMOUNT OF PAYMENT RECEIVED: CHECKS: CASH
OTHER

DATE GRANTED: DATEDENED: __

REASON FOR DENIAL:

Page Z of 2
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RILEY RIPER HOLLIN & COLAGRECO 390956
EAST FALLOWFIELD TOWNSHIP 5112/2009 $1,500.00
Inv Date Inv# Description Amount
05-12-2009 CR 2970-2 2970-292 CU FILING 1,500.00
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BEFORE THE BOARD OF SUPERVISORS
OF FAST FALLOWFIELD TOWNSHIP

IN RE: ZONING APPLICATION OF
T-MOBILE NORTHEAST, LLC
SITE NO. iICH8197/E. FALLOWFIELD (2)

ADDENDUM "A" TO CONDITIONAL USE APPLICATION

I. BACKGROUND

The subject property {"Property") is owned by East Fallowfield Township and is located
at 2264 Strasburg Road, East Fallowfield Township, Chester County, Pennsylvania. The
Property is further identified as Parcel No. 47-008-0010.012 and is presently zoned PF — Public
Facilities District. The Property is roughly 2.38 acres in area, and is improved by three (3)
existing buildings and an existing telecommunications facility consisting of 2 150" monopole
with antennas attached thereto standing within a 40" x 40 fenced compound with an existing
equipment shelter and concrete pad and various equipment cabinets contained therein.

The applicant, T-Mobile Northeast LLC ("T-Mob:le") proposes the collocation of its
telecommunications facility on the above-described existing telecommunications compound.
The installation will consist of the attachment of nine {9) panel-style antennas at a height of 140/
on the existing 150" monopole and radic equipment cabinets to be located at the base of the tower
within the fenced compound on a 4' x 28' six (6") inch concrete slab. Access is provided by the
existing grass-paved driveway to the site. There is currently existing landscaping screening the
site and the property is surrounded by 2 wooded area, '

I REQUESTS FOR RELIEF

T-Mobile requests the foilowing:

I. Pursuant to the authorization contained witkin the Township of East Fallowfield
Zoning Ordinance ("Zoning Ordinance”), that the Board of Supervisors grant a conditional use
pursuant to Section 1733.G allowing for the collocation of T-Mobile's wireless communications

facility on the existing telecommunications facility.

2. The Applicant also applies for such other interpretations, walvers and/or variances
as may ultimately be required.

1. REASONS WHY CONDITIONAL USE SHOULD BE GRANTED

The proposed use is suitable for the Property and is in the best interests of the community
and the requested relief should be granted for the following reasons:

oy
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1. The proposed facility is necessary in order for T-Mobile to provide
telecommunications service in accordance with its Federal Communications commission licenss
and the Telecommunications Act of 1996,

2. The addition of a telecommunication facility, a passive communications use, is a
suitable and appropriate use of the Property. The proposed use is consistent with the spirit,
purpose and intent of the Ordinance as a tree pole blends with the surrounding area.

3. The proposed use will not substantially injure or detract from the use of
neighboring properties or from the character of the neighborhood and the use of the properties
adjacent to the Property will be adequately safeguarded.

4. The proposed use will serve the best interest of the Township, the convenience of
the community, and the public welfare by making wireless telecommunications service available
and will foster competition among the other approved wireless providers.

5. The proposed use will be entirelv consistent with the logical, efficient and
economical extension of public services and faciliies within the Township including police and
fire protection.

6. The proposed facility will be designed in accordance with all applicable safety
and industry standards, and will not endanger the safety of persons or property.

7. The proposed use will not over crowd the iand or create an undue concentration of
population. '

8. The proposed use will not impair an adeguate supply of light and air to adjacent
property.

9. The proposed facility will be fully automated and unattended on a daily basis and

will be visited only for periodic maintenance or emergency repair.

10. The proposed use will not adversely affect transportation or unduly burden public
facilities.
11. A hardship is created by the limited helght of the existing structures, the rolling

topography of the Township, and the limitations of the racio technology by which radio signals
are propagated. Cell sites need to be relatively close, since the hills and valleys create "holes" in
coverage along the principal areas of coverage, including the major roads through the Township.

12. The relief, if authorized, will represent the minimum relief necessary in order for
T-Mobile to provide wireless telecommunications services and will represent the least
modification possible of the regulation in issue. The height of the telecommunications facility is
the minimurn height necessary to perform its function.

[

1043881





13, The telecommunications facility complies with all applicable standards
established by the Federal Communications Commission.

14. The telecommunications facility shali not czuse radio frequency interference with
other communications facilities located in the Township.

15, The applicant is licensed by the Federal Communications Commission to operate
the telecommunications facility,

16. The telecommunications facility shall comply with all applicable Federal Aviation
Administration and Commonwealth Bureau of Aviation Regulations.

17, The surrounding neighborhood will not be subjected to objectionable noise,
lighting, glare, heat, ventilation, smoke, fumes, vapors, dust, dirt, gases or radioactive or
electrical disturbances by the proposed use or change. No signs or lights will be mounted on the
telecommunications facility.

18, The telecommunications facility will be maintained in a safe manner in
accordance with the requirements of the Township's Building Code.

For all of the reasons stated above, T-Mobile requests the above referenced relief and any
other relief the Board deems necessary.

Detailed Plans of the proposed use have been -submitted to the Township, to be
incorporated by reference herein, for consideration before the Board of Supervisors.

Respectfully submitted,
RILEY RIPEE HOLLIN & COLAGRECO

s
Date: Mayv 15. 2009 By: ji T

Nichelas A. Cacé, Jr., Esquire
Attorney for Applicant

Led
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NICHOLAS A CUCE, JR. : PLEASE RESPOND TO:
nicke@rrhe.com ATTORN Y Y S AT A w EXTON OFFICE
Extension 214

May 13, 2009

Via First Class Mail

Denise Miller, Secretary
East Fallowfield Township
2264 Strasburg Road

East Fallowfield. PA 19320

Re:  Conditional Use Application
T-Mobile Northeast, LLC/Site #1CHS197/E. Fallowfield (2)
QOur File No. 2970-252

Dear Ms. Miller:

As vou know, our firm represents T-Mobile Northeast, LLC ("T-Mobile") with regard to
the above-referenced matter. Enclosed for filing please find T-Mobile's Conditional Use
Application. T-Mobile 1s proposing the ceollocation of its artennas and equipment on the existing
150" monopele located at 2264 Strasburg Road, consisting of the placement of nine (9) panel-
style antennas with equipment to be located at the base of the monopole within the fenced
compound.

Enclosed as part of this submission are the foilowing decuments:

1. One (1) original and twelve (12) copies of the Conditional Use Application of
East Fallowfield Township and attached Addendum;

Thirteen (13} copies of the Plan prepared by CMX dated April 28, 2009;
Surrounding property owner list;

Thirteen (13} copies of the Chester County Planning Commission Referral
Form; and

A check in the amount of $1,500.00 which represents the required filing fee.

B

L

Please note that additional documentation will be submitted in support of the Application
at the time of hearing to meet the pertinent requirements of the East Fallowfield Township
Zoning Ordinance. Please advise when this Application will be heard by the Planning
Commission or any other Board, I would appreciate having an opportunity to present the merits
of the Application to any Board that would be rendering an opinion on this matter.

Finally, please advise whether the Township handles public notice and posting of the
property of the hearing, or whether the obligation in that regard falls on the Applicant. Unless [
hear from you to the contrary, [ would assume that the Township takes care of all forms of
advertising and posting of the property.

LR ETLO - LE WG O)

240 Daviestord Plaza Post fice Box 3068
312 West State Sreet Seoor

QIEHT. 5800 Tel  BL0.OS7.1380 Fax 104490 1
G130+ 00 Tel 6104446399 Fax

S63 0 GIOS3E 4400 Tel 610 458 4431 Fax

F02.635.1 140 Tel 302.653.1131 Fax

CO26 Tel H09.397.9331 IFax

Eagleview Corporate Center Post
1201 Norh Orange Strect
PoQuarry Sirecd





Denise Miller, Secretary
East Fallowfield Township
May 15, 2009

Page 2

Thank you for your attention and assistance proviced in this matter. I look forward to
presenting this Application before the Township. If you require any further information, please
feel free to contact my office at vour convenience.

Yery truly vours,

.\Iibhols.s A. Cucé, Jr.

NAC/sdd

Enclosures

ce: Chris Thompson w/o enc. (via e-mail}
Philip Burtner w/o enc. (via e-mail}
Laura Burtner w/c enc. {via e-matl)
Fran McKee w/o enc. (via ¢-mail)

104490 1





Properties adjacent to 47-8-10.1E

$47.5.27 - Albert E. Holbrook, Jr. 122 Martin’s Corner Road
Coatesville, PA 19320
47-5-28 James E. Cochran, 111 4 Evergreen Avenue
: Wayne, PA 19087
47-5-28.23 Nadine R. Keil 7 Beck Road
East Fallowfield, PA 19320
- 47-5-29 Phiilip White 2265 Strasburg Road
Laura Sopranzi-White East Fallowfield, PA 19320
47-5-30 1 Joy E Windle 22355 Strasburg Road
Ross W. Wiggins East Fallowfield, PA 19320
47-8-10.02 Richard W. & Char-An Ireland 110 Frog Hollow Road
" Fast Fallowfield, PA 19320
47-8-11-E Coatesviile Area School District ATTN: Building & Grounds

545 E. Lincoln Highway
Coatesville, PA 19320

1047351











(Recorder’s Use Above This Line)

COMMONWEALTH OF PENNSYLVANIA  Parcel No: 47-8-10.0

COUNTY OF CHESTER

Document Date:

Address:

Grantee/Lessee:

Address:

Legal Description of

AMENDED MEMORANDUM QF AGREEMENT

und& the 1?\\b0 Commonweslth of Per usyhan

2264 Strasburg Road, E&SL Fahowneld, PA 19320-4426

TOWERCO ASSETS LLC, 2 Delaware limited liability company
5000 Valleystone Drive, Cary, NC 27519

fe)
A

+ 15c arinemived me A ttasiiment A e Do
the Land Is attached as Atlachment A on Pagt

Prepared by and after recording retumn to:

TowerCo

Attention: Legal

5000 Valleystone Drive
Cary, NC 27319

PA2008 — Dioe Run

Amended Memorandum of Agreement

DM-753537-V1

- R
a tow 1:;‘! 701 TS secong

class

Page 1 of 7





AMENDED MEMORANDUM OF AGREEMENT

This Amended Memorandum of Agreement (“Memorandum”) is entered inte on the
latter of the signature dates below, by and between TOWNSHIP OF EAST FALLOWFIELD,
a township of the second class under the laws of Commonwealth of Pennsylvania, having a
mailing address of 2264 Strasburg Road, East Fallowfield, Pennsylvania 19320-4426 (hereinafter
referred to as “Lessor”), and TOWERCO ASSETS LLC, a Delaware limited liability
company, having a mailing address of 5000 Valleystone Drive, Cary, North Carolina 27519
(hereinafter referred to as “Lessee”™).

A Lessor and Nextel Communications of the Mid-Atlantic, Inc., a2 Delaware
corporation, d/b/a Nextel Communications {(“Nextel™) entered into that certain Commumcauons
Site Lease Agreement (Ground) dated November 24, 1999, as amended by that certain First
Amendment to Communications Site Lease Agreement (Ground) dated
(as amended, the “Agreement”) for certain real property and easements described in
ATTACHMENT B attached hereto {collectively, the “Premises™), which are a portion of that
certain parcel of real property owned by Lessor located in the County of Chester,
Commonwealth of Pennsylvania described in ATTACHMENT A attached hereto (the “Land”).

B. The Agreement was memorialized by that certain Memorandum of Ag"eement
recorded n ‘mc Official Records of the County of Rerks, State of Pennsylvania, on December I,

in Freed e GEGG, P ‘

C. Nextel assigned all its right, title and interest in, {0 and under the Agreement to

Tower Entity 8 LLC, a Delaware limited Hability company (“Tower Entity™), by that certain
Assignment and Assumpnon of Ground Lease dated September 23, 2008. Thereafter, Tower
Entity was acquired by and merged into Lessee.

D. The Assignment was recorded in the Official Records of Chester County,
Pennsylvania, on October 20, 2008, as Document Number 10880687,

WHEREAS, the Agreement has

1. Lessor ang Lessee have

ight ‘o increase the size of the Premises by up to an
additional eight hmdma (SOU ) squasc feet, as shown on Attachment B, which shall supplement
the existing Exhibit B to the Agreement.

PA2008 ~ Doe Run Page 2 of 7
Amended Memorandum of Agreement
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The purpose of the Memorandum is to give record notice of the Agreement and of the
rights created thereby, all of which are hereby confirmed. The terms of the Agreement are
incorporated herein by reference. In the event of a conflict between the terms of this
Memorandurm or the addition of any terms in this Memorandum which are not contained in the
Agreement, such conflicting or additional terms shall be deemed to be part of the Agreement and
shall otherwise amend the Agreement and be controlling.

This Miemorandum may be executed in two or more counterparts, ail of which shall be

considered the same agreement and shall become effective when one or more counterparts have
been signed by the each of the parties.

[SIGNATURES APPEAR ON FOLLOWING PAGE]

PA2008 ~ Doe Run Page 3 of 7
Amended Memorandum of Agreement
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IN WITNESS WHERFEQT, the parties have executed this Memerandum as of the latter of the
signature dates below.

LESSOR:

TOWNSHIP OF EAST FALLOWFIELD, a
township of the secend class under the laws of
Commonwealth of Pennsylvania

By:
Name
Title
Date
EESSOR ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA)
COUNTY OF ? ~
Onthe  dayof : G092,  Dbefore me personelly appeared
and acknowledged under ocath that he is the of

Township of East Fallowfield, the Lessor in the attached instrument, and as such was authorized
to execute this instrument on behalf of Township of East Failowfield.

Notary Publie:
My Commission Expires:

{seal)
LSERL

PA2008 - Doe Run Pagcdof 7
Amended Memorandum of Agreement
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LESSEE:
TCOWERCO ASSETS LLC, a Delaware
limited liability company

By:
Mame: Daniel Hunt
Titie: Vice President and CFQ

Date:
LESSEE ACKNOWLEDGMENT
STATE OF NORTH CARCLINA )
}ss:
COUNTY OF WAKE )
On the day of , 2009, before me personally appeared Daniel Hunt

and acknowledged under oath that he is the Vice President and CFO of TowerCo Assets LLC the
Lessee in the attached instrument, and as such was authorized to execute this instrument on

Lol AT AT wrmgt T A g 1T
oenalt of ToworCo Assers LI,

Notary Public:
My Commission Expires:

(seal)

PA2008 — Dee Run Page 5of7
Amended Memorandum of Agreement
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ATTACHMENT A
LAND

Property located m Chester, PA

BEGINNMING at a spike in the center of the said Swasbure Pm 'i said spike being distant fifteen hundred
and nuneteen (1519} feet from the intersection of the cenzer line of the sard Strasburg Read (LR, 15067)
with the center line of the Hephzibal-Deoc Run Read (L.E. 15{15 3, thence om said place of beguning
zlong the remaning land of the Graptor, the duee Iollowing comy ses and destanoss, to wit; {13 Cmssmﬁ
over am fron pin thir tv-frve and thiny one-mdredtiss (35.30) foet from the place of beglaning, Sowth
twenty-five deprees no nunutes West (8. 2507 W { - cL d twenty-one and ezaim o one-
Igdr Edﬂb (4*1 823 faet 1o an iron pin () South sighiy jegraas f Try-six mnules Wast (8, 88° 367
W) two hundred ‘om sever and 'ﬁtw seven c.1e-ﬁ wxdredths (247.57) feet o an won pm (3) North
nreaty-five degress nto minutes East (N 257 07 E.) four Inndred “J{‘Elli‘i -one and eighty-two one-
undredtls (4”1 82} feet o a spike i the center line of the said S‘ﬁ’is burg Road heving passed over an
1T ma piz thirry and thay-four one-husdradths {30, 3-?-} feet South of the satd spikee; thence along e center

ze of the said Sashurg Road North etgliv-erght degrees fifty-ux minutes Zast {Iw 5556 E) twe
;m:,,ch ed seventy-four and fifh Iy-seven ope-in

undred Ll;: e;, 457 featto the place of beginning.

5.3

CONTATNING two and three imdred eighiy-eiglt one-thousandths {2 388) acres of land. be the same
more or less.

% Parcel No. 47-5-10.1

PAZ008 - Doe Run Page 50f7
Amended Memorandum of Agreament
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RILEY RIPER HOLLIN & COLAGRECQ
By: Christopher H. Schubert, Esquire

L.D. No. 47475

717 Constitution Drive, Suite 201 Attorneys for Appellant/Plaintiff
Exton, PA 19341 T-Mobile Northeast LLC
(610) 458-4400
T-MOBILE NORTHEAST LLC : IN THE COURTY OF COMMON PLEAS OF
400 Street Road : CHESTER COUNTY, PENNSYLVANIA
Bensalem, PA 19020 :

Appellant : DOCKET NO. 69-09123

v.

BOARD OF SUPERVISCRS OF
EAST FALLOWFIELD TOWNSHIP

2264 Strasburg Road :
Kast Fallowfield, PA 19320 : LAND USE APFEAL
Appellee :
SEIPUEATIUN
AND NOW, this of , 2009, Appellant T-Mobile

Northeast LLC (hereinafter the "T-Mobile") and Appellee the Board of Supervisors of East

Fallowfield . Township (hereinafier "Township™ in the above-captioned matter hereby

’"u

STIPULATE and AGREF under and subject to the terms specified herein below (the overall

agreement being referred to herein as the "Settlement Agreement” or "Settlement Stipulation”) to

approve the placement of T-Mobile's telecommunications equipment and antennas on ihe

existing tower and within the existing compound jocated on the property (the “Properly”) owned

by the Township, which Property is located at 2264 Strasburg Road, Dast Fallowfield, Chester

County, Pennsylvania and is further identified as Parcel No. 47-8-10.01E on the Chester County
"

e o T gt e 4l TN At F e e man et T e T e At it e Ao apienmas ohal]l e 1r
Tox Map, Placemend of the 1-Mobie [Li00onumunicalions eguipment ana aniennas sndail DT n
)

accordance with the site plans (the “Plans™ dated April 28, 2009, and last revised May 7, 2009,
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prepared by CMX, the project engineers for T-Mobile. The Plans were admitted at Exhibit A-
during the conditional use hearings on T-Mobile’s conditional use application. The Plans are
incorporated herein by reference as Exhibit "A™.
BACKGROUNDE

1. T-Mobile is a whelly owned subsidiary of T-Mobile USA, Inc., with a principal
address of 12920 SE 38" Street, Bellevue, WA. T-Mobile maintains a local business office in
Pennsylvania at 400 Street Road, Bensalem, Pennsylvania 19020

2. The Township is a township of the second class pursuant to the Second Class
Township Code, which maintains administrative offices at 2264 Strasburg Road, East Fallowiield,

Chester County, Pennsylvania 19320. The Board of Supervisors is the governing body of the

Township.
3 The Property is owned in fee by the Township, It Is approximately 2.38 acres in

area. The Township’s adminisirative offices anc public services buildings are located on the
Property, as well as a telecommunications tower as discussed below.
4, The Property is zoned PF — Public Facilities pursuant to the Zoning Ordinance of

the Township of East Fallowfield (“Zoning Ordinance,” as amended), and as shown on the official

Zoning Map of the Townshin.

nce is incorporeied herein by reference.

5. The Township icases a nortion of the Property to a tower management company,
TowerCo Assets, LLC (“TowerCo™, by virtue of an ultimate assignment of lease from Nextel
Communications of the Mid-Atlentic, Inc.. 1o TowerCo. TowerCo owns and maintains an existing

150-foot tower on the Property and leases from the Township 1600 s.f. of ground space contained

within a ff‘vceo "om”@u“o around the tower,

2 1209871





6. TowerCo, as the owner of the tower and prime lessee of the ground space on which
the tower is located, subleases space on the tower and within the tower compound to various
wireless telecommunications providers.

7. TowerCo subleases space on the tower and within the tower compound to T-Mobile
pursuant to a certain Site License Agreement dated May 7, 2009 (the “Sub-Lease™). The Sub-Lease
is incorporated herein by reference and forms part of the record of proceedings below

8. On or about May 15, 2009, T-Mobile submitted a conditional use application (the
“Application™) for its proposed collocation of nine (9) panel-style antennas on the tower and radio-
equipment cabinets to be located at the base of the tower within the existing fenced compound.

9. The Township accepted the Application for processing under the governing
ordinances of the Townshin. The Application filed by T-Mobile is incorporated herein by reference
and forms a pert of the record of procesdings below,

10. The hearing on the Application wes held before the Board of Supervisors on June
23,2009.

11. A subsequent hearing on the Application was held on July 28, 2009, at which time
the merits of the Application were discussed and deliberated by the Board of Supervisors.

12. On Tuly 28, 2009, the condionz use heering was completed and T-Mobile's
. \

exhibits were received info evidence by ths upervisors without objection. The record of
proceedings was closed.
13. No one appeared in opposition to the Application during any of the hearings.

14. Orz July 30, 2009, the Board (by and through its solicitor) mailed a copy of the

written decision (the “Decision™), which Decision granted approval of the Application subject to

i
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certain conditions. The Decision is incorporated herein by refererce and forms a part of the record
of proceedings below.

15, The Board attached eleven (11) conditions to its approval of the Application. See
Decision, pp.6-8. Particular to the underlying appeal and this Settlement Stipulation, T-Mobile has
challenged the legal authority for the imposition of Condition No. 2, which provides:

“The proposed concrete pad shall be located within the fenced in area of the

Existing Facility outside of the 25° property line setback. If the Applicant cannot

locate the proposed concrete pad within the fenced in area and outside the 25°

property line setback, the Applicant may negetiate a lease to expand the fenced in

area to allow the location of the mop@sed concrete pad outside of the 25° property

line setback area and within the expanded security fencing.”

Decision, Condition Ne. 2, p. 6.

16.  Condition No. 2 is besed upon a literal reading of Section 1733.G of the Zoning
Ordinance, which requires that telecommunicetions equipment be located at least 25 feet away from
the property line,

17. However, Section 2102 of the Zoning Ordinance affords the Board of Supervisors
the right and privilege in the exercise of its reasonsbie discretion to declare itself exempt from
any provision of the Zoning Crdinance.

18, Following further discussion on the merits of the nropriety of Condition No. 2, the

narties herete have come to an understanding relative 1o the treatment of Condition No. Z, 50 as

to allow T-Maobile to proceed with the completion of its telecommunications installation on the
Property
19. The parties now wish to resolve any and all outstanding disputes regarding and/or

arising out of the underlying appeai. This Setiiement Stipuiation shall embody the following

terms and conditions and shall further incorporate the Plans.
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A. GENERAL TERMS
Upon entry by the Court of the Order incorporating and accompanying this Settlement
Stipulation, the Settlement Stipulation and Plans shall thereupon be deemed approved and T-
Mobile shall thereupon be permitted to submit its building permit application for construction of
its telecommunications facility on the Property in accordance with the Settlement Stipulation and
Plans. In the event there is inconsistency or ambiguity between the terms of the Settlement
Stipulation with any ordinance, statute or reguletions, the terms of the Settlement Stipulation
shall prevail and control. Furthermore, the parties hereto agree to work reasonably and
cooperatively to achieve the specific terms of this Settiement Stipulation.
B. SPECIFIC TERMS
he specific terms of the settlement are basad upon the understanding reached between
the narties during discussions since the filing of the underlving appeal. The vwritten terms of this
Settlement Stipulation shall prevail and control over any verbal statements, representations or

agreements heretofore made by and between the parties to the Appeal.

1. Condition Ne. 2 of Decision to be Siricken.. Recognizing that the Township -

secures benefit from having the existing telecommaunications facility located and operating on its
Property, the Board of Supervisors, in the exercise of its reasonable discretion applied to the
speeific facts arising in this land use appeal, declares that Section 1733.G of the Zoning
Ordinance regarding the need for a 25-foot setback from the side property hine shall not be
epplicable to the placement of T-Mobile’s telecommunications equipment. Upon consideration

11

b= located wholly within the existing fenced

that the propesed T-Mabile eguinment sh

compound on the Property, that a suflicient vegetative buffer presently exists on the side closest

Lh
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to the T-Mobile equipment and that relocation of the T-Mobile equipment to comply with the 25-
foot setback referenced in Condition No. 2 will require a further unwarranted expansion of the
compound onto un-encumbered lands of the T 5wn-ship, the Board of Supervisors has determined
that the imposition of .Condétion No. 2 of the Decision is not appropriate at this time. Therefore,
provided that this Settlement Stipulation is approved as an Order of the Court and the remaining
provisions of this Settlement Stipulation are satisfied, T-Mobile shall be permitted to place its
telecommunications equipment within the existing fenced compound in accordance with the
Plans. However, any modification in the placement of such equipment shall require the further
approval of the Township.

2. Amended Lease Agreement with Tower Owner. As a condition precedent to T-

Mobile proceeding with the installation of its telecommunications equipment on the Property in
accordance with the Plans, the Townshin and TowerCo shall exccute and duly deliver an
amendment to thelr underlying ground lease agreement upon terms and conditions mutually

acceptable to the Township and TowerCo.

3. T-Mobile to Secure Building Permit. As a further condition precedent to T-

Mobile proceeding with the installation of its telecommunications equipment on the Property m-
accordance with the Plans, T-Mobile shall secure a building permit from the Township and pay

211 aporopriate fees related thereto. Prior to the Township’s issuance of the building permit, T-

Mobile shall demonstrate to the reason: zotion of the Township 1ts compliance with the
I

remaining executory conditions of approve! as specified in the Decision. The Township herein

agrees o process the building permit in a timely manner.
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C. MISCELLANEQUS PROVISIONS.

1. This Settlement Stipulation has been drafted and reviewed by counsel for the
parties hereto, and accordingly, any ambiguities contained herein shall not be interpreted in favor
of or against either party.

2. The signatories to this Settlement Stipulation warrant that they are duly
authorized to execute and deliver this Settlement Stipulation on behalf of the respective parties.

3. This Settlement Stipulation shall inure to the benefit of and bind the Property, the
parties hereto and their respective successors and assigns.

4, This Settlement Stipulation may be modified or amended upon mutual written
agreement of the parties heretoc absent amendment of the Court Order appzovmg this Stipulation
or further Court approval.

5. The Court of Common Pleas of Chesfer County shall retain jurisdiction of the
tigation for purposes of enforcing this Stipulation.

5. Recognizing that this Settlement Stipulation is in lieu and a compromise of the
litigation, the parties shall reasonably cooperate with each other to carry out both the terms and
spirit of the setllement as provided in this Settiement Stipulation, including but not limited to the
nrompt review and timely issuance of building pormits, occupancy permits and other local
epprovals as may be required.

7. fn the event either the Townshin or T-Mobile fails to comply with any of the

erms of this Settlement Stipulatdon, either party shall give the other written notice and the

- N

defaulting party shall have a period of 10 business days fo remedy the default. If the default is

not remedied within said period, either party mav szek an order from the Court of Common Pleas
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compelling compliance with this Settlement Stipulation or declare this Settlement Stipulation
null and void by sending written notice of termination to the defaulting party.

8. This Settlement Stipulation shall be governed by the laws of Pennsylvania.

9. This Settlement Stipulation constitutes the entire agreement beﬁ:veen the parties
and supercedes any and all prior discussions, negotiations, understandings, and agreements. No
party is relying on any representations or understandings which are not expressly set forth in this
Settlement Stipulation.

10.  This Settlement Stipulation may be executed in multiple counterparts, each of
which shall be an original, and it shall not be necessary for all parties to execute thel same
counterpart, so long as each party has executed at least one courterpart.

11 | The parties hereto agree that this Setlement Stipulation may be executed by the

exchange of facsimile conies bearing the facsimile signatures of the parties.

(SIGNATURES CONTINUE ON NEXT PAGE)
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IN WITNESS WHEREQF, intending tc be legally bound, the parties hereto have set their hands

and seals this day of , 2008,

ATTEST: T-MOBILE NORTHEAST LLC
BY

ATTEST: EAST FALLOWFIELD TOWNSHIP
BY

D
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T-MOBILE NORTHEAST LLC : IN THE COURT OF COMMON PLEAS OF

400 Street Road : CHESTER COUNTY, PENNSYLVANIA
Bensalem, PA 1902¢ :

Appellant : DOCKET NG. 05-09123

V.
BOARD OF SUPERVISORS OF
EAST FALLOWFIELD TOWNSHIP
2264 Strasburg Road
East Fallowfield, PA 19320 LAND USE APPEAL

Appellee

CRBER
AND NOW, this day of , 2009, upon consideration of the

stipulation of the parties appended herete and made & part thereo? it is hereby ORDERED that:
1. The terms of the Stipulation appended hereto are fully approved and fully
incorporated into this Order;

Vhe Seulement Plan (s delned within Supulation) is approved, under and subject
to all terms of this Order and within the Stipuiation; and

3. This matter shall remain open and shall be marked settled, discontinued and
ended only upon the issuance by the Township of any and ell required building permits or
otherwise for the T-Mobile installetion. Appeliant shall be responsible for filing the necessary
Praecipe to Scttle, Discontinue and End the matter oz, barring the same, notify the Court of the
need to schedule this case for argument, should seitiement not completely occur. This Court
shall retain jurisdiction of any matter pertaining to inferpretation of the Stipulation and

enforcement of this Order. BY THE COURT

:
o
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FIRST AMENDMENT TG COMMUNICATIONS SITE LEASE AGREEMENT
(GROUND)

THIS FIRST AMENDMENT TC COMMUNICATIONS SITE LEASE AGREEMENT
(GROUND) (“First Amendment™) is entered as of the latter of the signature dates below (such
latter date the “Effective Date™) by and between the TOWNSHIP OF EAST FALLOWFIELD, &
township of the second class under the laws of Commonwealth of Pennsylvania (“Lessor”) and
TOWERCO ASSETS LLC, a Delaware limited lability company (“Lessee”).

RECITALS

Al Lessor and Nextsl Communicetions of the Mid-Atlantic, Inc., a Delaware
corporation {“Nextel”) entered intc that certain Communications Site Lease Agreement (Ground)
dated November 24, 1999 (the “Agreement”™), for certzin real property and easements which are
a portion of that certain parcel of real property located in East Fellowfield Township, County of
Chester, State of Pennsylvania, commonly known as 2264 Strasburg Road (the “Land™).

B. Nextel assigned all its right, title and interest in, to and under the Agreement to
Tower Entity 8 LLC (“Tower Entity”™), by that certain Assignment and Assumption of Lease
dated September 23, 2008. Thereafter, Tower Emzty was acquired by and merged inte Lessee.

C. The Assignment was recerded in the Official Records of Chester County,
Pennsvivania, on October 20, 2008, as Documoent Number F0880687.

i3 The Prendses weased by Lessee from Lessor is 1,000 square feel.

E. Lessee desires to extend the renewal term of the Agreement, obtain an opticn to
increase the size of the Premises and sublease a portion of the Premises to T-Mobile
Communications, LLC (“T-Mobile™), and Lessor desires extend the renewal term of the
Agreement, grant Lessee an option to increase the size of the Premises, and consent to Lessee’s
sublease wzth T-Mobile, all in acccrdance with the terms and condlmons as set forth below

NOW, THEREFORE, for and in ﬁ“msi&‘ £ of the promises and mutual covenants
herein contained and other good and valuable consideration, the receipt and sufficiency of which

45 :(.)!:IO‘\\-S:

is hereby acknowledged, the pailies hereby agroe

1. se. Sudject to
immediately upom the Eifective Date
Mobile’s application for a building n
cotlocale on the Premises,

of peragraph 2{b} of the Agreement,
Amendment, Lessor hereby agrees to approve T-
and issue a u{_llQ‘;‘ﬁg permit allowing T-Maobile to

2. Premises. Lessor prants Lessee the
eight hundred (800) sguare {eet of e Land (20 x4
Exhibit B-1, which shali supplement the existing
from fime to time, T.esses mayv elect {0 inere
notice to Lessor. Upon such notice, such part of the

exclusive right to lease up to an additional
"} (the “Additional Premises™), as shown on

138 bu B LO the Agreement. At any time and
fthe Premizses bv n*f)\’mmﬂ written
e );;aE Premises shali be included as

PA2008 - Doe Run
First Amendment
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part of the Premises and Lessor and Lessee shall amend Exhibit B-1 to show the increased size
of the Premises being leased and the remaining Additional Premises Lessee has rights to, if any.

3. Rent. Beginning on the first day of the month following the commencement date
of any sublease utilizing the Additional Premises, Lessee will pay to Lessor an additional One

Dollar Fifty Cents ($1.50) for each square foot of Additional Premises utilized.

4, Revenue Share. Beginning with the sublease between Lessee and T-Mobile (the
“T-Mobile Sublease™), Lessee will pay to Lessor twenty percent (20%) of all sublease revenue
collected by Lessee. Lessee shall pay no revenue share on any subleases executed prior to the T-
Mobile Sublease.

5. Term. The second sentence of Section 4 of the Agreement is deleted and replaced
with the following: “Lessee shall have the right to extend the Term for six (6} successive five (5}
year periods (the “Renewal Terms™) on the same terms and conditions as set forth herein.”

6. Notices. The addresses set forth in Section 18(d) of the Agreement are deleted
and replaced with the following:

Any notice or demand mqui red to be given herein shall be made by certified or
registered maii, return receint reques sted, or reliable overnight courier to the
address of the respective parties set forth below:

RN 128

i

With a copy to: Saul, Ewing, Remick & Saul, LLP
Three Westlakes — Suite 150
1055 Westlake Drive
Berwyn, PA 19312

LESSEE: TowerCo Assets LLC
iu\\(!{‘\%b‘“:‘\@
k_/af} . NOZTSEE
Attt Corperate Counsel
7. Agreentent fn Full f."{.ﬁ,-*'fi'ff, Al temms and condiiions of the Agreement not

expressly m od;ﬁeo by this First Amen
event of any moonsistencies bepween
terms set forth in this First Amcnd*ﬂ

hereby, the Agreement shali remain

ull force and a,fu,ci, and, in the

the torms of the Agreement, the
ol. Except as expressly amended
the date thereof.

8. Counterparts.  'This First Amendment may be executed In one or more

counterparts wi Hich shall e construed i« gocument.

e docume

9. Defined Terms. Unless otherwise defined, all defined terms used in this Figst
Amendment shall have the meanings ascribed to them under the Agreement.
PA2008 - Doe Run

First Amendment 2
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10, Successors and Assigns. Upon full execution by Lessee and Lessor, this First
Amendment (i) shall be binding upon and shall inure to the benefit of each of the parties and
their respective successors, assigns, receivers and trustees; and (ii) may be modified or amended
only by a written agreement executzd by sach of the perties.

L. Non-Binding Until Fully Executed. This First Amendment is for discussion
purposes only and does net constitute a formal offer by either party. This First Amendment is
not and wiil not be binding on either party until and unless it is fully ‘executed by both parties.

12, Recitals. The recitals at the beginning of this First Amendment are incorporated
in and made a part of this First Amendment.

{THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREQE, the parties have executed this First Amendment as of the

latter of the signature dates below.

LESSOR:

TOWNSHIP OF EAST FALLOWFIELD, a
township of the second class under the laws of
Cormmonwealth of Pennsylvania

By:

Name:

Title:

LESSEE:
TOWERCO ASSETS LLC, a Delaware
imited lisbility company

Name: Dantel Hum
Title: Vice President and CFO

Lo
LARLE!

{THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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Denise Miller

From: "Lynch, Patricia K." <plynch@chesce.org>
To: "Denise Miller" <secretary@easifaliowfield. org>
Sent: Wednesday, November 18, 2008 £:34 AM

Subject: RE: Emalling: DOC081117scott farm-061

Yes if you have them for our records.
Thanks
Patty

me, Den:se Mrl er [ma Eto secraia"yOeasti’a !Nﬁze d org}
Sent: Wednesday, November 18, 200G €:27 AM

To: Lynch, Patricia K.

Subject: Re: Emailing: DOCJ91117scctt farm-C01

I'm checking on the agreement and Dec. 3rd at 10am is fine.

Do you need the plans for Scott Farm or S. brandywine school.

Denise

Sem Wednes ay, November 18, 2008 908 AM
Subject: RE: Emailing: DOC091117scott farm-Gt1

Helio Denise,

Does the Township have an ares wide Mainienance agreement for pumping of
sewage? May i have & copy of 5 .

have 0’%;‘ ail 8&3&"

~,r'-y"r "‘lr\!f"t‘“r‘?”\
rarks fol YOUT el

This County of Chester e-mail message, incivding any attachments, is irtended for the sole use of the

individual(s) and entity(ies) to whom it is addressed, and may contain information that is privileged,

- conﬁaential and exempt f*cm disclosure under a m:\z cabl ‘%'aw if you are no’t tbe intended addressee, nor
sothor /ou to receive Tor the intepded addresses, vou are hereby notified that vou may not use, copy, disclese

wdistribute o anvone this comell message i gany atl M““n‘c Crany Iﬂ"f\ mation contained in this e-

mazl message including any attachments. 1 vou have received this e-mall message in error, pieasc

immediately notify the sender by reply e~mail and delete the message. Thank you very much.

]” ‘one /rj

11/18/2009






BEFORE THE BOARD OF SUPERVISORS OF
EAST FALLOWFIELD TOWNSHIP,
CHESTER COUNTY, PENNSYLVANIA

In Re:

Application of T-Mobile Northeast LLC : No. C-1-09
for Conditional Use Approval :

DECISION AND ORDER

AND NOW, this 28th day of July, 2009, the Board of Supervisors of East Fallowfield
Township hereby grants, subject to the conditions specified hereinbelow, the application of T-
Mobile Northeast, LLC for conditional use approval pursuant to Section 1733 of the East
Fallowfield Township Zoning Ordinance of 2002 (the ‘“Zoning Ordinance”) to allow the co-
location of antennas on the existing wireless communication monopole facility and the
installation of radio-related equipment on the ground within the presently fenced area on the
property located at 2264 Strasburg Road, and enters the following factual findings, conclusions

and discussions of reasoning in support of the grant of the Application.

1. Background of the Application

By application dated May 15, 2009 and received by the Township on May 15, 2009 (the
“Application”), T-Mobile Northeast, LLC (the “Applicant”) requested approval by the Board of
Supervisors of East Fallowfield Township (“Board” and the “Township” respectively) for
conditional use approval to allow co-location of antennas on the existing wireless
communication monopole facility and the installation of radio-related equipment on the ground
within the presently fenced area on the property located at 2264 Strasburg Road. The property
consists of approximately 2.38 acres and is located within the PF — Public Facilities Zoning
District. The property is also known as UPI (tax parcel) no. 47-8-10.01.E., and is legally owned
by East Fallowfield Township.

Notice of the scheduling of a public hearing for June 23, 2009, was published in the Daily

Local News, a newspaper of general circulation in the Township, on June 2 and June 9, 2009,
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and the public hearing was opened pursuant to public notice on June 23, 2009. At the conclusion
of the hearing on June 23, 2009, the record was closed. The Applicant’s case in support of the
Application was presented to the Board through the testimony of Scott Dolley, project manager,
of Smartlink; Philip Burtner, P.E., tower and site designer, of CMX; together with the
presentation of certain documentary exhibits. Christopher H. Schubert, Esquire of Riley, Riper,
Hollin and Collagreco, represented the Applicant; its Solicitor, Vincent M. Pompo, Esquire of

Lamb McErlane PC, represented the Board.

The record in this matter consists of the transcribed notes of testimony taken at the public
hearing conducted on June 23, 2009, together with the documentary exhibits marked for
identification and admitted into the record by the Board. This Decision and Order is
promulgated pursuant to Zoning Ordinance §§1902 & 1903.B. and the enabling provisions of the
Pennsylvania Municipalities Planning Code, Act of July 31, 1968, P.L. 805, as amended, 53 P.S.
§10101 et seq.

II. Findings of Fact

1. During the public hearing, the following exhibits were presented into the record:
B-1 - Public Notice;
B-2 - Proof of Publication;
B-3 - Affidavit of Posting
B-4 - Copy of the East Fallowfield Township Zoning Ordinance, as amended;
B-5 - East Fallowfield Township Planning Commission recommendations to the
Board of Supervisors;
A-1 - Conditional Use Application;
A-2 - Affidavit of service of notice;
A-3 — Curriculum Vitae of Yebi T. Fesseha;
A-4 — FCC license of T-Mobile;
A-5 - Propagation map for existing coverage;

A-6 - Propagation map for proposed coverage;
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A-7 - Aerial Photograph;

A-8 - Lease agreement;

A-9 - Site Plan, prepared by CMX dated April 28, 2009 and last revised May 7,
2009;

A-10 - Structural report prepared by Tower Engineering Professionals, Inc. dated
April 17, 2009;

2. The Applicant is T-Mobile Northeast, LL.C, the sub-licensee of the property located in the
Township of East Fallowfield at 2264 Strasburg Road (the “Property”).

3. The Property is owned by the Township, consists of 2.38 total acres, and 1s located within

the PF — Public Facilities Zoning District.

4. The Property is currently developed with an existing wireless communications monopole
facility, and a compound on the ground secured by a fence, and served by a grass-paved driveway

(the “Existing Facility”).

5. The Existing Facility is owned by TowerCo. Assets, LLC and is located on land leased

from the Township.

6. The Applicant plans to co-locate wireless communication antennas on the existing
monopole tower and to install a total of five radio-related equipment cabinets on a 4’ x 28’

concrete pad located within the fenced in yard.

7. The Applicant is the lessee of a 4’ x 28’ area within the fenced yard.
8. The proposed antennas shall be at a maximum height of 140 feet.
9. The Applicant will initially install one radio-related equipment cabinet and install one

additional radio-related equipment cabinet, up to a maximum of five, on an as needed basis.
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10. The Applicant is licensed by the Federal Communication Commission (“FCC”) to

provide the wireless communication services.

11. The proposed antennas’ radio frequency emissions will be within the FCC guidelines.

12. The height of the existing tower does not meet the requirements to come under the

jurisdiction of the Federal Aviation Administration.

13. The co-location of the proposed antennas negates the need for erecting an antenna support

structure in another location.

14. No building shall be constructed on the site.

15. The proposed concrete pad is located within the 25° property line setback established

under the Zoning Ordinance.

16.  There is sufficient off-street parking for maintenance vehicles.

17. The Applicant did not submit a proposed maintenance schedule for its facilities.

18. The Applicant did not submit a soils report.

19. The Applicant agreed to remove the proposed antennas and radio-related equipment

cabinets from the existing facility within six months after cessation of their use.

20.  The Applicant agreed to submit financial security in the form of a bond to secure the

removal of the antennas and cabinets to the satisfaction of the Township.
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21.  The Applicant agreed to submit for recording a declaration of covenants to allow the
Township access to and removal of the proposed antennae and cabinets within six months after

cessation of their use in a form acceptable to the Township.

22.  The Applicant agreed to contract with an independent engineer to perform an annual

inspection of the facility and to submit a report of the annual inspection to the Township.
23. By the instant Application, the Applicant seeks to obtain conditional use approval to
allow the co-location of antennas on the existing wireless communications monopole facility and

the installation of radio-related equipment on the ground within the presently fenced area.

II1. Conclusions of Law

1. The Board has jurisdiction of this Application for conditional use approval.

2. The placement of the proposed concrete pad within the 25’ property line setback is in
violation of Section 1733.E. of the Zoning Ordinance, unless approved by the Board of

Supervisors pursuant to Section 1733.C. of the Zoning Ordinance.

3. Approval of the Application as conditioned hereinbelow is consistent with the evidence
of record and the criteria and standards specified in Sections 1733, 1903, and 1904 of the Zoning

Ordinance.

IV. Order

The Board finds and concludes that the Applicant will have met the requirements of the
Zoning Ordinance for conditional use approval, if, and only if, the Application is amended and
supplemented in accordance with the conditions specified hereinbelow. In granting the
Application, the Board has relied upon the testimony, plans and exhibits presented by the

Applicant in this proceeding and said testimony, plans, exhibits and documentary evidence are
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hereby incorporated as additional conditions of approval, the Applicant being strictly bound by

all the representations made in the testimony, plans, and exhibits and documentary evidence.

The following conditions are imposed and attached pursuant to Section 603 (¢)(2) of the
Municipalities Planning Code and Zoning Ordinance Section 1902.E. and 1903.B. Any violation
of the conditions during or following construction will be treated as a violation of the Zoning
Ordinance. For the purpose of this Decision and Order, and specifically the following conditions,
the term “Applicant” shall include the Applicant’s successors and assigns and interests with

respect to the Property and the Application:

1. Any material deviation or change from the testimony, plans and exhibits presented on
behalf of the Applicant, or from this decision and any conditions imposed hereby shall require an
amendment to this decision and order by the Board of Supervisors following proper application

and hearing.

2. The proposed concrete pad shall be located within the fenced in area of the Existing
Facility outside of the 25 property line setback. If the Applicant cannot locate the proposed
concrete pad within the fenced in area and outside the 25’ property line setback, the Applicant
may negotiate a lease to expand the fenced in area to allow the location of the proposed concrete

pad outside of the 25” property line setback area and within the expanded security fencing.

3. By January 31st of each subsequent year after the instillation of the new antennas
pursuant to this Decision and Order, the Applicant, as an operator of a wireless communication
facility, shall submit to the Township an annual inspection report and pay the established

registration fee as required under §1773.AA of the Zoning Ordinance.

4. No building permit shall be issued until the Applicant submits a soils study as required
under §1773.0. of the Zoning Ordinance or a report verifying the stability of the foundation

design certified by a licensed structural engineer, to the satisfaction of the Township.
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5. No building permit shall be issued until the Applicant obtains a letter from the Township

Engineer, stating his satisfaction with the Structural Analysis Report.

6. No building permit shall be issued until the Applicant has submitted sufficient financial
security for the removal of the proposed antennas and cabinets, to the satisfaction of the

Township.

7. No building permit shall be issued until the Applicant has submitted a proposed
maintenance plan as required by §1733.U of the Zoning Ordinance, to the satisfaction of the

Township.

8. The Applicant shall be allowed to install a maximum of five (5) equipment cabinets. The
Applicant shall initially install only one equipment cabinet, and may install the other allowable

equipment cabinets on an as needed basis.

9. The Applicant shall execute and provide to the Township a recordable, notarized copy of
a memorandum containing a metes and bounds description of the Property in question and
stipulating the terms and conditions of this approval and shall consent to the recording by the
Township in the office of the Recorder of Deeds of Chester County within sixty (60) days

following the date of this Decision and Order.

10. The Applicant shall express to the Board in writing within fourteen (14) days of the date
of this Decision and Order, its agreement to the above conditions or the Application is denied;
the Board expressly finding and concluding that the Application in the absence of compliance
with the said conditions is inconsistent with the objective criteria set forth in the applicable

provisions of the Zoning Ordinance.

11. Within thirty (30) days of the date on which this Decision and Order, the Applicant shall
reimburse all of the Township’s expenses for the review of this application, including but not

limited to legal and professional consultant fees, and thereafter, the Applicant shall reimburse all
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of the Township’s expenses for the implementation of these conditions of approval, within thirty

(30) days of invoicing.

ADOPTED and ORDERED this 28" day of July, 2009.

BOARD OF SUPERVISORS
EAST FALLOWFIELD TOWNSHIP

George Broadbent, Chairman

Chris Makely, Vice Chairman

Chris Amentas, Member

Gary Barach, Member

Garth Monaghan, Member

ATTEST:

Denise Miller, Secretary






m Law orrices ofF LAMB McERIANE PC
._L‘J 74 EAST MARKET STREET, BOX 565, WEST CHESTER, PA 193810565

Vincent M. Pompo
Voice 610-430-8000

Fax 610-692-6210
vpompo@chescolaw.com

June 1, 2009

EMAIL AND FIRST CLASS MAIL

Daily Local News
250 N. Bradford Avenue
West Chester, PA 19382-2800

Attention: Pat Sigda, Legal Classified
Re:  East Fallowfield Township, Chester County

Dear Pat:

Please publish the enclosed public notice advertising the continued Conditional Use
Hearing for T-Mobile Northeast LLC two times, on June 2, 2009 and June 9, 2009.

Please send the proof of publication and statement directly to Denise Miller, Township
Secretary, at 2264 Strasburg Road, East Fallowfield, PA 19320.

Very truly yours,

LAMB MCERLANE PC
By:
Vincent M. Pompo
Enclosures
VMP/tlk
cc: Court Reporter
Board of Supervisors
Zoning Officer

Christopher Della Penna, P.E.
Nicholas A. Cucg, Jr., Esquire






PUBLIC NOTICE

NOTICE IS GIVEN that the Board of Supervisors of East Fallowfield
Township will hold a public hearing commencing at 5:30 P.M., June 23, 2009, at
the East Fallowfield Township Municipal Building located at 2264 Strasburg
Road, East Fallowfield, Pennsylvania, to consider the following application for
conditional use:

No. C-1-9 Application of T-Mobile Northeast LLLC for conditional use
approval pursuant to Sections 1733, 1902, 1903 and 1904 of the East Fallowfield
Township Zoning Ordinance to allow the co-location of antennas on the existing
wireless communications monopole facility and the installation of radio-related
equipment on the ground within the presently fenced area on the property located
at 2264 Strasburg Road. The subject property consists of approximately 2.38 acres
and is located within the PF Public Facilities Zoning District. The property is
known as UPI (tax parcel) no. 47-8-10.1E and is presently used for the Township
Municipal Building complex and the existing wireless communications facility.

An opportunity will be afforded to all interested persons in attendance to address
the Board of Supervisors in the matter of these applications.

Denise Miller
Township Secretary

Please publish two times on June 2 and June 9, 2009 and send proof of publication and statement
to: Denise Miller, Secretary, at 2264 Strasburg Road, East Fallowfield, Pennsylvania 19320.

cc: Court Reporter
Board of Supervisors
Zoning Officer
Christopher Della Penna
Nicholas A. Cucg, Jr., Esquire





