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Flanning Commission Recommendations
At the July 6, 2008
Planning Commission Meeting

July 6, 2009

To: The Board of Supervisors

John Pia : Ms. Rush makes a motion to the Zoning Hearing Board 16 go ahead with the
hearing for John Pia and that the Planning Commission is satisfied with all variances and is
in aggreeance with plans. Vince Lyons 2" — all in favor

Submitted by,

Arlene Miles- Eubanks
Planning Commission Secretary






BUCKLEY, NAGLE, BRION, McGUIRE, SOLICITOR FOR EAST
MORRIS & SOMMER LLP FALLCWFIELD TOWNSHIP
By: Jeffrey R. Sommer, Esquire ZONING HEARING BOARD
Attorney [.D. # 36688

118 West Market Street, Suite 300

West Chester, Pennsylvania 18382

(610)436-4400

IN RE: APPLICATION OF : EEFORE THE ZONING HEARING
JOHN PIA, clo LOUIS PIA
EAST FALLOWFIELD TOWNSHIP

CHESTER COUNTY, PENNSYLVANIA

DECISICN AND ORDER

This is the application ¢of John Pla, ¢/o Louls Pia (hereinafter referred to as the
“Applicant”). The Applicant, is seeking variances from Sections 1402.3.8.1,1402.3B.1.2,
1403.2.8, 1403.2.C and 603.1.A of the Zast Fallowfield Township Zoning Ordinance in
orcer fo construct a singlefamily dwelling &t 100 Perry Court, East Faliowfield,
Pennsylvania (hereinafter referred {0 as the "Properly”).

The application was recelved on or about November 25, 2008. Pursuant to the
application, a public hearing was scheduled. The first hearing was held on Thursday,
January 15, 2008, at 7:00 p.m., at the East Fallowfield Towmshlp Municipal Building, 2264
Strasburg Road, EastFallowlield, Pennsylvania 18320-4426. Thal hearing was continued
on the record until Thursday, April 23, 2008, Atihe reguest of the Applicant, the hearing
scheduled for Aprit 23, 2009 was continued cn the record untl Thursday, June 18, 2008,

Again, the Applicant requestad a confinuance of that hearing and the hearing was

continued on the record until Wednesday, July 22, 2008.
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Public notice of the initial hearing was given by publication in the Daily Local News

on January 1, 2009 and January 8, 2008. The Property was posted in accordance with the
Zoning Ordinance and the adjcining property owners were notified via First Class Mail.
As aresult of that netificafion, the following is a list of adjacent property owners who
requested party status:
Edward J. Chance
Post Office Box 337
Uniconviile, PA 19375
Mary Elien Josephson
104 Perry Court
East Fallowfield, PA 18320
The application was heard by Zoning Hearing Board members,; Peter Davis, Chris
Rechenberg and Dennis O'Neill, The Applicant was not represented by counsel, but
Applicant’s project engineser, Jeffrey A Heayes, of Berger & Haves Lake Roeder Hiliard &
Associates, 205 Barley Sheal Road, Post Cfflce Box 72508, Thorndale, Pennsylvania
19372, appeared and testified on behalf of Applicant.
Based upon the testimony and exhibils presented, the Zoning Hearing Board makes

the foliowing Findings of Fact:

FINDINGE OF FACT

”

f. The Applicant is the eguiiable cwner of property located at 100 Perry Court,
East Fallowlield, Pennsylvania.

2. The Property is constrained by sieep slopes which can be categorized both
as moderale and severa.

3. As such, the Property suffers from a hardship which is unigue to this

roperty.
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4 This Property cannet be developed in conformitv with the zoning ordinance
specifically with regard to d&sﬂ‘urban.oes in the areas of steep slopes and the placement of
driveways and on-site sewage and water systems in steep slopes.

5. This hardship was not created by the Applicant.

8. The variance requested is now the minimum variance necessary to afford
relief. As such the variance should be granted subject fc numerous conditions.

DISCUSSICHN

The criteria for the grant of 2 variance are specified in Section 810.2 of the
Pennsyivania Municipalities Planning Code, 53, F.8. §10810.2 (hereinafter referred to as
“MPC™. The MPC requires that there te @ unique physical circumstance or condition
peculiar to the Property which creates an unususal hardship and that because of that
condition, the Property could not be developed it conformity with the Ordmar}ce or other
reguirements. The hardship musi nothave been crested by the Applicant and the variance
must not alter the essential character of the neighborhood nor be detrimental to the public
welfare, Finally, the variance must represent the minimum variance necessary to afford
relief. Each and every one of the foregoing criterla must be satisfled before the Board is
empowered to grant a variance. The burden of proofand the burden of persuasion is upon

the Applicant seeking that veriance. See, Appeal of Lester M. Prang, _ Pa. Cmwith.

837 A.2d 278 (1984).

As noted in the Findings of Fact, this Property is consiraingd by steep slopes. The
Property slopes dramatically down from the road through this Property and eventually to
a pond which served as the bottom of 2 natural drainage area in ’ahié section of the
Townshin. The Applicant did not create this lof and is simply purchasing it "as is". The

3
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Applicant did not create any grading nor did the Applicant's predecesser in title do anything
to this fot which could be deemed ic have besn & self-created hardship.

This application went through numersus iterations. The Applicant would continuaily
return to the East Fallowfield Township Planning Commission to review and consult with
them on the appropriate methods to deveiop this iot as a single family home with the least
impact on the topography and siopes. The plan that was eventually presented to the
Zoning Hearing Beard had béen run through the Planning Commission and met with their
approval. The final plan presented to the Zoning Hearing Board was significantly different
than the original plan and represented 2 maj:c.r improvement in the proposed development
of this constrained lof. It should be nolsd that the Zoning Hearing Board, as part of its
conditions, seeks to limit the Apnlicant to the construction of the plan as presented to the
Board. The Zoning Hearing Board belisves fhatl in this perticular case the minimum
amount of disturbance o a wide range of sieep slopes is required as part of 2 maintenance
of the health, safety and welfare of the downhili and downsiream properties.

As a result, the Board believes there are sufficient facts and evidence to conclude

the Applicant has met their burden of proof that this property is uniguely burdened by
slopes and therefore the Board makes the following:

CONCLUTIONS OF LAW

# G bt

b The Applicant, as equitable owner ol the Property, has stanaing to bring the

=

application and seek the requesied reliel.
2. The Applicant has carried its burden of proving the entitlement fo the needed
variances.
&

BUCKLEY, BRION, McGUIRE, MORRIS & 5OMMER L7 » Altorneys at Law o West Chester, Pennsvlvania 19382-2928






3. The grant of the regussted varlances from Seclions 1402.3.B.1,
1402.3.B.1.3, 1403.2.8, 1403.2.C and 603 .1.A of the East Fallowfieid Zoning Ordinance
are subject to the foliowing condé‘t‘mns:

a. That the disturbance Tor the grading associated with the proposed
driveway and sewer and water utifities in the area of Very Steep
Slepes requfree cenditional use approval up te 15% of the proposed
grading. All other grading for the dwelling and over 15% steep siopes
have been approved by these variances;

b. Applicant is required fo use permanent retaining walls designed,
signed and sezled by a ragistered professional engineer in the
Commenwealth of Pennsylvania. In addition, the construction shall
be inspected and certified to the Township by a registered professional
engineer;

C. A bullding permit may only be issued based upen the location of the
dwelling as precisely defined on the plan sc that the Township
Engineer can ensure that the proposed construction complies with
whatis approved by the Zoning Hearing Board, including the depicted
footprint,

d. Any approvals are condifionad upon no further accessory structures
being built in the steep siopes or riparian buffers. This requirement
shali be recorded against the property in a document approved by the
Township so that future purchasers are aware of the limitation. This
iimitation shall apply, but not be limited to, any accessory structurs
such as a pocl, a deck or detached garage;

e. The fwo lois must be CC“ bined and evidence of such shall be filed
with the Chesiler C oun ?ef‘order of Deeds, including a new deed
which is also rastristed a.o.;; further subdivision; and

f. Chiaina permitirom the Chesler County Health Deparimentforan on-
’oi sewer :yme m and improvements gs shown on the l 3¢ markw 2s
Exnibi"B-14" with anaporovaedreplacament areg delineated thereon,

4. The Zoning Hearing Board’s grant of the requesied variances wiil not be

contrary to the public health, safety or general welfare and will not adversely effect the

characler of this neighborhood.
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ORDER
né
AND NOW this é& day of y, ;LLU,, , 2008, upon consideration of the

S

§

application, testimony and exhibiis ggésen‘éﬁ in support thereof, the application is
GRANTED subjeci to the terms and condifions set forth in this Opinion.  The conditions
imposed herein require compliance with all other Township Crdinances, statutes and/or
regulations of any regulatory authority having iurisdiction. Upon the Applicant’s payment
of all proper fees and the compliance with all conditions, if any, the Zoning Officer is
authorized and directed fo issue the necessary permits, if any, to allow for the subdivision
and filing of the subdivision pian if recommended by the East Faliowfield Township
Planning Commission and if approved by the East Fallowfiel d Township Board of

Supervisors,

Peter Davis, Member
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Dennis O'Neill, Me nbﬂr
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